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NOTE BY THE DEPARTMENT OF STATE

Pursuant to Public Law 89—497, approved July 8, 1966
(80 Stat. 271; 1 U.S.C. 113)—

“. . .the Treaties and Other International Acts Series issued

under the authority of the Secretary of State shall be competent
evidence . . . of the treaties, international agreements other than
treaties, and proclamations by the President of such treaties and
international agreements other than treaties, as the case may be,
therein contained, in all the courts of law and equity and of maritime
jurisdiction, and in all the tribunals and public offices of the

United States, and of the several States, without any further proof
or authentication thereof.”



AGREEMENT
BETWEEN
THE GOVERNMENT OF THE UNITED STATES OF AMERICA
AND
THE GOVERNMENT OF ROMANIA
| ON
COOPERATION TOWARDS THE CERNAVODA NUCLEAR POWER PROJECTS
AND
THE CIVIL NUCLEAR POWER SECTOR
IN ROMANIA

The Government of the United States of America (hereinefter the “United States”) and the
Government of Romania (hereinafter “Romania”), hereinafter referred to collectively as the

“Parties”,

RECALLING the Agreement for Cooperation in the Peaceful Uses of Nuclear Energy between
the European Atomic Energy Community and the United States of America, done at Brussels
November 7, 1995, and March 29, 1996 (the “U.S.-Euratom Peaceful Nuclear Cooperation

Agreement”);

RECALLING the Memorandum of Understanding between the Government of Romania and
the Government of the United States of America Concerning Strategic Civil Nuclear

Cooperation, signed at New York on September 24, 2019;

REAFFIRMING their shared view that Romania-U.S. civil nuclear cooperation is an important
component of their bilateral strategic relationship and can play a vital role in promoting the
security of Romania’s energy supply, while providing substantial ancillary benefits to the

energy security of the United States and European allies;

RECOGNIZING the desire of Romania to further develop its nuclear power plant at the

Cernavoda site, with the refurbishment of Unit 1 and the completion of Units 3 and 4;



MINDFUL that the United States is a leader in nuclear technology, safety, security, and
nonproliferation, with over 60 years of experience in exporting nuclear energy technologies
worldwide, and has deep expertise across the nuclear energy sector, including within the United

States Government, national laboratories, academia, and industry;

RECOGNIZING the desire of Romania to expand the civil nuclear power sector through
cooperation between the Parties in overall aspects of civil nuclear power, such as nuclear safety
and security, nuclear regulations, waste management, quality management systems, technology

transfer, human resources development, localization, and decommissioning;

EXPRESSING their mutual interest in the advancement of such cooperation in furtherance of
their shared commitment to attaining the highest modern standards of nuclear safety, security,

safeguards, and nonproliferation;

RECOGNIZING that Iiomania and the United States are members of the International Atomic
Energy Agency and parties to the Treaty on the Non-Proliferation of Nuclear Weapons, done
at Washington, London, and Moscow on July 1, 1968 (the “NPT”), and that each has in force
with the JAEA a Safeguards Agreement and an Additional Protocol;

AFFIRMING their commitment to the Guidelines of the Nuclear Suppliers Group;

RECOGNIZING that Romania is a member of the European Union; a party to the Treaty
establishing the European Atomic Energy Community (the “Euratom Treaty™); a party to the
Vienna Convention on Civil Liability for Nuclear Damage in the Field of Nuclear Energy, done
at Vienna on May 21, 1963, as amended by the Protocol to Amend the Vienna Convention on
Civil Liability for Nuclear Damage, done at Vienna on September 12, 1997; a party to the Joint
Protocol Relating to the Application of the Vienna Convention and the Paris Convention, done
at Vienna on September 21, 1988; and a party to the Convention on Supplementary

Compensation for Nuclear Damage, done at Vienna on September 12, 1997;
RECOGNIZING Romania’s obligations deriving from the Euratom Treaty; and

AFFIRMING that nuclear energy provides a sustainable source of energy, which contributes to

energy security and reduces carbon emissions;
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HAVE AGREED AS FOLLOWS:
ARTICLE 1. DEFINITIONS
For the purpose of this Agreement:

(a) The term “Completion Project” means the completion of construction and
commissioning of Units 3 and 4 at the Cernavoda site;

(b) The term “EPC” means engineering, procurement, and construction, and “EPC Contract”
means the contract under which such EPC services are delivered.

(c) The term “EPC Contractor” means the entity providing EPC services under the EPC
Contract, which the Parties agree should be a U.S. entity.

(d) The term “Main Engineering Company” means the entity providing engineering services
under the main engineering contract, which the Parties agree should be a U.S. entity;

(e) The term “Program” means the civil nuclear power plant program in Romania, which
includes the Refurbishment Project and the Completion Project at the Cernavoda site, and
related Project activities;

(f) The term “Project” means the Refurbishment Project or the Completion Project, as
applicable;

(g) The term “Project Company” means, in respect of the Refurbishment Project, Socictatea

.Nationala Nuclearelectrica, and in respect of the Completion Project, a company that is
established by Societatea Nationala Nuclearelectrica and Romania, with potential
participation of other investors, under the laws and regulations of Romania for the
implementation of the Completion Project;

(h) The term “Project Participant” means any Romanian or U.S. private or state-owned or
state-controlled entity that participates in the Project Company or supports a Project by
contract or otherwise in fespect of Project delivery, operations, or financing;

(i) The term “Project Site” means land, in respect of each Project, allocated for use by the
Project Company for the implementation of the Projects at Cernavoda, Romania;

(j) The term “Refurbishment Project” means the refurbishment of Unit 1 at the Cernavoda
site;

(k) The term “Unit” means a nuclear power reactor of the CANDU design at the Project Site.



ARTICLE 2. COOPERATION UNDER THIS AGREEMENT

1. Each Party shall cooperate under this Agreement, subject to its national laws and
regulations and the international agreements to which it is a party, and, for Romania, the
applicable laws and regulations of the European Union, including the Euratom Treaty, and
subject to the availability of appropriated funds.

2. The Parties regard cooperation under this Agreement as necessary for their achievement of
important and shared governmental objectives. Such objectives include the responsible use
of nuclear energy to promote their overall energy security, meet clean energy needs, ensure
a high level of environmental protection, and deepen their bilateral strategic relationship.
Romania desires that its Program continues to achieve the highest standards of nuclear
safety, security, reliability, efficiency, and nonproliferation, and wishes to leverage the vast
expertise ana experience of U.S. Government experts, regulators, nucicar industry, and
national laboratories in maintaining that goal. The United States, as a world leader in the
civilian nuclear power industry, is positioned to provide the highest standards and industry

‘best practices in civilian nuclear power projects, including regulatory frameworks,
technologies, construction, operation, fuel supply, and nonproliferation. The Parties
additionally desire, in furtherance of their longtime alliance and strategic partnership, that
the Program offers a safe, reliable energy source. Cooperation under this Agreement will
advance the Parties’ joint goal to ensure that the Program continues to meet the highest
standards, belps achieve clean energy goals, and promotes commen energy security
objectives.

3. The Parties shall cooperate directly in the following activities:

(a) Consultation and exchange of expert and technical input to advance overall
development of the Projects;

(b) involvement of third country entities in the Projects;

(c) identification of potential financing and of economic structures that will support
financing of the Projects, including additional options to enhance the commercial
viability of the Completion Project in an effort to facilitate investment by parties
other than the Project Company and Romania;

(d) promote civil nuclear energy within the European Union, including through
multilateral engagement, as a safe and sustainable source cfenergy, which reduces

global carbon emissions;



(e) organization of workshops, meetings, seminars, or conferences, including those to
raise public awareness and acceptance on the peaceful uses of nuclear energy;

(f) exploration of the development and deployment of small modular reactor and
advanced reactor technologies; and

(g) exchange of information in support of the foregoing activities.

4, The Parties shall facilitate, encourage, and/or promote, as applicable, the following
activities when performed by the Project Companies or Project Participants, as appropriate,
respecting in each case the policies, procedures, requirements, and independent decision-
making authority of the Project Companies and of such Project Participants:

(a) development, construction, and financing of the Projects, to include coordination
with export credit agencies from third countries, as applicable;

(b) development of expertise in the decommissioning of nuclear power plants and the
management of spent fuel and radioactive waste in the light of relevant policies of:
Romania and in support of the Program;

(c) provision of technical assistance to and training of relevant Romanian entities to
enhance their capacity and expertise to execute and administer the Program; and

(d) optimization of localization to support the Program.

5. All activities conducted under this Agreement shall be exclusively for peaceful purposes.
Any transfers of nuclear material, equipment, or technology in support of the Program shall
be governed by the Parties’ national laws and regulations, including applicable licensing
requirements, and by the U.S.-Euratom Peaceful Nuclear Cooperation Agreement where
applicable.

6. Excluded from cooperative activities under this Agreement is sharing of information
(including information that is incorporated in equipment or an important component
thereof) that is not available to the public and which is important to the design, construction,
fabrication, operation, or maintenance of any facility designed or used primarily for
uranium enrichment, reprocessing of irradiated nuclear material, heavy water production,
or fabrication of nuclear fuel containing plutonium, and other such information that may

be designated by a Party.



ARTICLE 3. OTHER AREAS OF COOPERATION

In addition to activities described in Article 2 of this Agreement, the Parties shall facilitate other

cooperative activities related to this Agreement, which may include:

(a) Regulatory collaboration;

(b) Laboratory exchanges;

(c) University exchanges (and other educational programs);

(d) Personnel training and exchanges;

(e) Supply chain development, contracting, and coordination;

(f) Research and development;

(g) Planning for public interactions;

(h) Development of a “Lessons Learned” database; and ‘

(i) Regional collaboration (including, as appropriate, in support of joint work on

nuclear power plants in other countries in the region).

ARTICLE 4. STRATEGIC COOPERATION

The Parties agree that U.S. entities should be selected as the EPC Contractor and Main

Engineering Company to the Projects, given the strategic importance of the bilateral

relationship between the Parties, their shared governmental objectives under this Agreement,

and the desire to maximize the efficient and effective contribution of U.S. technical, regulatory,

safety and security expertise. U.S. entities involved in the Projects as the EPC Contractor and

Main Engineering Company and all or some of the financial institutions involved in the

financing of the Projects shall be confirmed separately by Romania at a later date.

1;

ARTICLE 5. MANAGEMENT OF COOPERATION

The Parties shall establish a Steering Committee, composed of representatives of the
Parties, to coordinate, facilitate, and review cooperative activities under this Agreement.
The Steering Committee shall act by joint decision of all Steering Committee members,
and may invite additional experts and technical points of contact, on an as-needed basis,
to attend meetings and provide advice and recommendations to the Steering Committee.
The Steering Committee shall convene as necessary and for at least two regularly

scheduled working sessions per year, unless otherwise jointly decided.
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4,

The Steering Committee may establish subsidiary bodies as necessary to carry out its

work under this Agreement.
ARTICLE 6. PROCUREMENT

Recognizing the technical, regulatory, safety, and security expertise, and other
advantages this Agreement provides to the Program and to Romania, and that the
Projects will substantially contribute to the energy security, energy diversity, energy
reliability and stability, and climate objectives of Romania, as well as enhance the
national security of Romania and its obligations and activities as a member of the North
Atlantic Treaty Organization, Romania shall endeavor to obtain clearance from the
European Commission and competent Romanian authorities, as appropriate, that the
procurement of certain works, supplies, ¢nd services for the Projects will be excluded
from applicable Romanian and European Union public procurement rules, in
accordance with the allowed exclusions thereunder.

The Parties recognize that U.S. technical, regulatory, safety, and security expertise
offered under this Agreement will be most effective if the EPC Contractor and Main
Engineering Company to the EPC Contractor are U.S. entities (whose participation may
further be supported by financing in accordance with Article 7) already operating under
U.S. regulatory regimes, working together with the reactor technology vendor that has
already been (and, due to technical .iecessity, will continue to be) ufilized for the
Projects, subject to separate written agreements by such U.S. entities and the reactor
technology vendor.

The Parties recognize that, except as specifically set forth in this Article 6, all
procurement by the Project Companies in respect of the Projects that covers works,
supplies, or services for such Projects is intended be conducted without utilization of

the exclusions cited in paragraph 1.of this Article 6.



ARTICLE 7. FUNDING

The United States expresses its strong interest in facilitating the utilization of the Export-
Import Bank of the United States, the United States International Development Finance
Corporation, and other applicable and available U.S. financing institutions to support the
overall financing for the Projects, subject to the policies, procedures, requirements, and
independent decision-making authority of such institutions, including particularly their
legal, technical, financial, environmental, social, and safety due diligence of each Project
under the Program. The Parties acknowledge that such due diligence may include the
review by such institutions of the structure, timing, or other aspects of a Project,
independent of any determination or other input by the United States on such aspects
pursuant to this Agreement. Such financing would be subject to the timing, finance
structure, project documentation, and credit terms requirements of the U.S. financial
institutions, and evidenced by customary financing documentation for such institutions,

involving applicable Project counterparties, to include Romania.

ARTICLE 8. INFORMATION SHARING AND CONFIDENTIALITY

. In the event that information identified in a timely fashion as “business-confidential” is
furnished or created under this Agreement, each Paity shall protect such information in
accordance with applicable laws, regulations, and administrative practice:, and shall
implement appropriate contractual measures to require its relevant Project Participants, and
for Romania, the Project Companies, to afford the same protection. Infurmation may be
identified as “business-confidential” by a Party if a person having the information may
derive an economic benefit from it or may obtain a competitive advantage over those who
do not have it, and the information is not generally known or publicly available from other
sources, and the owner has not previously made the information available without imposing
in a timely manner an obligation to keep it confidential.

. Except as required by applicable law, non-public information transferred under this
Agreement shall not be disclosed by the receiving Party to third parties without the consent
in writing of the other Party and shall be used exclusively in accordance with this
Agreement and not for any other purpose.

. If either Party determines that a particular cooperative activity may lead or has led to the

creation of intellectual property, the Parties shall promptly consult with each other to
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determine the allocation of rights to the intellectual property. The Parties shall endeavor to
reach a written agreement respecting the allocation of rights to such intellectual property. If
agreement cannot be reached within 12 months, cooperation on the cooperative activity in

question shall be terminated at the request of either Party.

~ ARTICLE 9. LOCAL CONTENT

Subject to the technical and financing needs of the Projects, the Parties shall encourage and

promote Romanian local content in the Projects.

ARTICLE 10. DISPUTE SETTLEMENT

Any dispute arising from the implementation or interpretation of this Agreement in relation to
the rights and obligations of either or both of the Parties shall be settled amicably by

consultation between the Parties.

ARTICLE 11. ENTRY INTO FORCE, AMENDMENT AND TERMINATION

1. This Agreement shall enter into force on the date of the later note in an exchange of
diplomatic notes between the Parties, informing each other that they have completed all
applicable requirements for entry into force of this /A greement.

2. This Agreement shall remain in force for 30 years, and thereafter shall be automatically
extended for successive five-year periods unless either Party notifies the other Party in
writing at least twelve months before the end of the initial 30-year period or any
succeeding five-year period that it does not wish to extend the Agreement for another
five-year period.

3. Either Party may terminate this Agreement upon at least one year’s prior written notice
to the other Party.

4. Notwithstanding the termination of this Agreement, all business-confidential or
otherwise non-public information received or created under this Agreement shall
continue to be protected in accordance with the provisions set forth in Article 8 of this
Agreement.

5. This Agreement may be amended by written agreement between the Parties.



Signed at Upper Marlboro and Bucharest, the [4/ #Vl and | Q“j day of [ DEENE

two originals, in the Romanian and English languages, both texts being equally authentic.

FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF
UNITED STATES OF AMERICA: ROMANIA:

Gt \

10



ACORD
INTRE
GUVERNUL STATELOR UNITE ALE AMERICII
SI
GUVERNUL ROMANIEI
PRIVIND COOPERAREA iN LEGATURA CU PROIECTELE NUCLEARO-
ENERGETICE DE LA CERNAVODA
SI
iIN SECTORUL ENERGIEI NUCLEARE CIVILE DIN ROMANIA

Guvernul Statelor Unite ale Americii (denumit in continuare “Statele Unite”) si Guvernul

Roméniei (deaumit in continuare “Romania”), denumite in continuare calectiv “Partile”,

AMINTIND Acordul de cooperare in domeniul utilizérii in scopuri pasnice a energiei atomice-
intre Comunitatea Europeand a Energiei Atomice si Statele Unite ale Americii, semnat la
Bruxelles la data de 7 noiembrie 1995 si la data de 29 martie 1996 (“Acordul de Cooperare in
domeniul utilizarii pasnice a energiei nucleare SUA-EURATOM”);

AMINTIND Memorandiumul de Intelegere intre Guvernul Roméniei si Statele Unite ale
Americii piivind cooperarea strategicd in domeniul nuclear.civil, semnat la New York la data

de 24 septembrie 2019;

REAFIRMAND pozitia comuni potrivit cdreia cooperarea in domeniul nuclear civil dintre
Romén’a si SUA reprezinti o componenti importanti a relatiilor.strategice bilaterale si care
poate juca un rol vital in promovarea securitatii in aprovizionarea cu energie electrica a
Roméniei, furnizdnd in acelasi timp beneficii auxiliare substantiale pentru securitatea

energeticd a Statelor Unite si a aliatilor europeni;

RECUNOSCAND dezideratul Roméniei de a dezvolta centrala nucleari de pe amplasamentul

Cernavoda, prin retehnologizarea Unitétii 1 si finalizarea Unitatilor 3 §i 4;

CONSTIENTE de faptul ci Statele Unite sunt un lider in tehnologia, securitatea i sigurana

nucleard si neproliferare, cu o experientd de peste 60 de ani in exportul de tehnologii in



domeniul energiei nucleare la nivel mondial, i detin o expertizd profundi la nivelul sectorului
energiei nucleare, inclusiv in Statele Unite, laboratoarele nationale, mediul academic si

industrie;

RECUNOSCAND dezideratul Roméniei si extinda sectorul nuclear civil prin cooperarea intre
Parti cu privire la toate aspectele privind energia nucleara civild cum ar fi securitatea si siguranta
nucleard, reglementéiri in domeniul nuclear, managementul deseurilor, sisteme de management

al calitafii, transfer de tehnologie, dezvoltarea resurselor umane, localizare si dezafectare;

EXPRIMAND interesul reciproc in dezvoltarea acestei cooperiri prin promovarea
angajamentului comun in atingerea celor mai inalte si moderne standarde de securitate si

sigurantd nucleara, mijloace de control si neproliferare;

RECUNOSCAND ¢4 Roménia si Statele Unite sunt state membre ale Agentiei Internationale
pentru Energie Atomici si state Parti la Tratatul cu privire la neproliferarea armelor nucleare,
semnat la Londra, Moscova i Washington, la 1 iulie 1968 (,,TNP”), si cé fiecare Parte a incheiat

cu AIEA un Acord pentru aplicarea garantiilor nucleare si un Protocol Aditional;

CONFIRMAND angajamentul pértilor la Principiile directoare ale Grupului de Furnizori

Nucleari;

RECUNOSCAND ci Roménia este stat membru al Uniunii Europene; stat parte la Tratatul de
instituire a Comunitétii Europene a Energiei Atomice ("Tratatul EURATOM"); stat parte la
Conventia de la Viena privind Rispunderea civild pentru daune nucleare semnati la Viena la
data de 21 mai 1963, si amendata prin Protocolul de amendare al Conventiei de la Viena privind
Rispunderea civild pentru daune nucleare semnat la Viena la data de 12 septembrie 1997; stat
parte la Protocolul comun referitor la aplicarea Conventiei de la Viena si Conventiei dc_: la Paris
semnat la Viena la data de 21 septembrie 1988; stat parte la Conventia privind Compensatiile

Suplimentare pentru daune nucleare semnaté la Viena la data de 12 septembrie 1997;
RECUNOSCAND obligatiile Romaniei decurgénd din Tratatul EURATOM,; si

CONFIRMAND ci energia nucleari reprezintd o sursi sustenabila de energie, care contribuie

la securitatea energetici si reduce emisiile de carbon;
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AU CONVENIT URMATOARELE:

ARTICOLUL 1. DEFINITII

in sensul prezentului Acord:

(a) Termenul “Proiect de Finalizare” inseamna finalizarea constructiei si punerii in functiune
a Unitatilor 3 si 4 de pe amplasamentul Cernavoda;

(b) Termenul “TPC” inseamnd inginerie, achizitii si constructie si “Contract IPC” inseamni
contractul prin care sunt furnizate astfel de servicii de tip IPC.

(c) Termenul “Contractor IPC” inseamni entitatea care furnizeazi servicii de IPC prin
contractul IPC; cu privire la cace Pértile convin cé ar trebui sé fie o entitate din SUA.

(d) Termenul “Compania Principali de Inginerie” inseamni entitatea furnizoare de servicii
de inginerie in cadrul contractului principal de inginerie, cu privire la care Pirtile convin
cé ar trebui sd fie o entitate din SUA;

(e) Termenul . “Program”. inseamni programul' privind centrala nuclearoelectricd din
Romania, care include Proiectul de Retehnologizare si Proiectul de Finalizare de pe
amplasamentul Cernavoda, si activitdtile conexe Proiectului;

(f) Termenul “Proiect” inseamni Proiectul de Retehnologizare sau Proiectul de Finalizare,
dupa caz;

(g) Termenul “Companie de Proiect” inseamnd, cu privire la Proiectul de Retehnologizare,
Societatea Nationald Nuclearelectrica S.A., si cu privire la Proiectul de Finalizare o
societate infiintatd de Societatea Nationald Nuclearelectrica S.A. si Guvernul Romaniei
potrivit legislatiei §i regiementarilor din Roménia pentru implementarea Proiectuli de
Finalizare ;

(h) Termenul “Participant la Proiect inseamna orice entitate privatid sau de stat sau
controlatd de stat din Roménia sau SUA care participa in cadrul Companiei de Proiect,
sau contribuie-la realizarea unui Proiect pe bazé contractuald sau contribuie intr-un alt
fel la implementarea, exploatarea sau finantarea proiectelor.

(i) Termenul “Amplasamentul Proiectului” inseamna terenul, cu privire la fiecare Proiect,
alocat de Compania de Proiect pentru implementarea Proiectelor la Cernavoda, Ro:rAnia;

(3) Termenul .“Proiect de Retehnologizare” inseamnd retehnologizarea Unitatii 1 de pe

amplasamentul Cernavoda;



(k) Termenul “Unitate” finseamnd reactorul nuclear de tehnologic CANDU de pe

amplasamentul Proiectului.
ARTICOLUL 2. COOPERAREA N CADRUL ACESTUI ACORD

1. Fiecare Parte va coopera in baza acestui Acord, cu respectarea prevederilor legislatiei si

P

reglementérilor nationale si acordurilor internationale la care este parte, si, in cazul
Roméniei, cu respectarea prevederilor legislatiei si reglementirilor Uniunii Europene,
inclusiv Tratatul EURATOM, si conditionat de disponibilitatea resurselor financiare
adecvate.

2. Pirtile privesc cooperarea in cadrul acestui Acord ca necesard pentru atingerea obiectivelor
guvernamentale importante si comune. Astfel de obiective includ utilizarea responsabild a
energiet nucleare pentru promovarea securititii energetice in' ansamblul siu, atingerea
obiectivelor privind energia nepoluantd, asigurarea unui nivel inalt de protectie a mediului,
si aprofundarea realatiilor bilaterale strategice. Romaénia doreste ca Programul sdu s
continue si atingd cele mai inalte standarde de securitate si sigurantd nuclears, eficients si
neproliferare, si doreste si valorifice expertiza si experienta vasté-a expertilor, autorititilor
de reglementare, industriei nucleare si laboratoarelor nationale-ale Guvernului SUA in
mentinerea acestui obiectiv. Statele Unite, un lider mondial in industria nucleara civila,
sunt pozitionate sé furnizeze cele mai inalte standarde si cele mai bune practici in proiectele
nuclearoenergetice civile, inclusiv cu privire la cadrul de rcglementare, tehnologii,
constructie, exploatare, furnizare de combustibil i neproliferare. in plus, Partile doresc, in
contextul promovdrii aliantei si parteneriatului de lungé duratd; ca Programul si ofere o
sursd de energie sigurd si fiabila. Cooperarea in cadrul acestui. Acord va promova obiectivul
comun al Partilor de a se asigura ca Programul continud sa atingd cele mai inalte standarde,
sd ajute la indeplinirea obiectivelor privind energia nepoluanta si sd promoveze obiectivele
comune de securitate energetica.

3. Pirtile vor coopera In mod direct in urmétoarele activitati:

(a) Consultdri si schimb de experti si date tehnice pentru a avansa in dezvoltarea in
arsamblu a Proiectelor; -

(b) Implicarea entitdtilor din terte state in Proiecte;

(c) Identificarea finantdrii potentiale si a structurilor economice care vor sustine

finantarea Proiectelor, inclusiv optiuni suplimentare care s& imbunititeasci



viabilitatea comerciald a Proiectelor finalizate in efortul de a facilita investitiile
altor pérti decat Compania de Proiect si Roméania;

(d) Promovarea energiei nucleare civile in Uniunea Europeana, inclusiv prin
angajamente multilaterale, ca o sursid de energie sigurd si sustenabili care reduce
emisiile globale de carbon, ajutind astfel la combaterea schimbarilor climatice;

(e) Organizarea de ateliere de lucru, intdlniri, seminarii sau conferinte, inclusiv in
scopul de a creste constientizarea si acceptarea publicului privind utilizérile pagnice
ale energiei nucleare;

(f) Explorarea dezvoltérii si implementarii tehnologiilor pentru reactoarele modulare
mici si pentru reactoare avansate; si

(g) Schimbul de informatii in scopul sustinerii activititilor mentionate mai sus.

4. Pirtile vor facilita, incuraja, si/sau promova, dupé cum este aplicabil, urmé#toarele activitati
desfigurate de Companiile de Proiect sau Pa.ticipantii la Proiect, dupé caz, cu respectarea
in fiecare caz a politicilor, procedurilor, cerintelor si independentei in luarea deciziilor
apartindnd Companiilor de Proiect sau Participantilor la Proiect:

(a) Dezvoltarea, constructia si finantarea Proiectelor, care va include coordonarea cu
agentiile care ofera credite pentru export din terte state, dupi caz;

(b) Dezvoltarea expertizei in dezafectarea centralelor nucleare :si managementul
combustibilului uzat si deseurilor radioactive In lumina politicilor relevante ale
Romaéniei si in sprijinul Programului;

(c) Asigurarea de asistentd tehnicé si iraining a entititilor roménesti relevante pentru
dezvoltarea capacitdtii si expertizei acestora de a administra si implementa
Programul; si

(d) Optimizarea localizarii pentru sustinerea Programului.

5. Toate activitatile desfasurate in cadrut-acestui Acord vor fi exclusiv folosite in scopuri
pasnice. Orice transferuri de material nuclear, echipament sau tehnologie in sprijinul
Programului vor fi guvernate de legile si reglementdrile interne ale Partilor, inclusiv de
cerintele de licentiere aplicabile, §i, unde va fi cazul, de prevederile Acordului de
Cooperare in domeniul utilizirii in scopuri pasnice a energiei atomice SUA - EURATOM.

6. Activitatile de cooperare in baza acestui Acord exclud schimbul de informatii (incluzand
informatiile asociate unui echipament sau unei componente importante ale acestuia) care
nu sunt disponibile publicului §i cars sunt importante pentru proiectarea, constructia
fabricarea, exploatarea sau Intretinerea oricérei instalatii proiectate sau utilizate in principal

pentru imbogatirea uraniului, reprocesarea materialului nuclear iradiat, productia de apa
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grea sau fabricarea de combustibil nuclear care contine plutoniu, si orice alt fel de

informatie care poate fi indicata de o Parte.
ARTICOLUL 3. ALTE DOMENII DE COOPERARE

In plus fata de activititile descrise la Articolul 2 al acestui Acord, Partile vor facilita alte
activitati de cooperare n legituré cu acest Acord, care pot include:

(a) Colaborarea In domeniul reglementérii;

(b) Schimburile intre laboratoare;

(c) Schimburile universitare (si alte programe educationale);

(d) Pregitirea si schimbul de personal;

(e) Dezvoltarea lantului de furnizori, contractare si coordonare

(f) Cercetare si desvoltare;

(g) Planificarea interactiunilor cu publicul;

(h) Dezvoltarea unei baze de date a “Lectiilor invatate™; si

(i) Colaborarea regionald (incluzand, dupd caz, desfisurarea de activitidti comune la

centrale nuclearoelectrice ale altor state din regiune).
ARTICOLUL 4. COOPERARE STRATEGICA

Partile sunt de acord cé entitdfi din SUA ar trebui sé fie selectate Contractor IPC ;i respectiv
Companie Principald de Inginerie, dati fiind importanta strategicd a relatiilor bilaterale,
obiectivele comune -guvernamentale asumate prin acest Acord, si dorinta de a maximiza
contributia' eficientd si efectivd a expertizei americane in domeniul tehnic, de reglementare,
sigurantd si securitate: Entitétile din SUA implicate in Proiecte in calitate de Contractor IPC si
Companie Principald de Inginerie si toate sau unele din institutiile financiare implicate in

finantarea proiectelor vor fi supuse confirmérii de cétre Romaénia la o daté ulterioard
ARTICOLUL 5. MANAGEMENTUL COOPERARII

1. Piértile vor infiinta un Comitet Strategic, compus din reprezentanti ai P#rtilor pentru

coordonarez, facilitarea gi evaluarea activitétilor de cooperare din cadrul acestui Acord.



Comitetul Strategic va actiona prin decizia comund a tuturor membrilor sii, si poate
invita suplimentar, cdnd va fi necesar, experti si puncte de contact tehnice, pentru a
participa la intilniri si furniza recomandari Comitetului.

Comitetul Strategic se va intruni de céte ori va fi necesar si cel putin in doui sesiuni de
lucru pe an, cu exceptia cazurilor in care se decide in comun altfel. '
Comitetul Strategic poate infiinta grupuri de lucru auxiliare dupd cum va fi necesar

pentru efectuarea activitétii potrivit Acordului.
ARTICOLUL 6. ACHIZITII

Recunoscand c¢i expertiza in domeniile tehnic, de reglementare, securitate si siguranta
nucleard si alte avantaje pe care acest Acord le furnizeazd Programului si Romaniei, si
faptul cd proiectele vor contribui substantial la securitatea, diversitatea, siguranta In
exploatare si stabilitatea energeticd, si la obiectivele de mediu ale Roméniei, precum si
la consolidarea securititii nationale a Romaéniei si obligatiilor si activitatilor ce {i revin
ca membru al NATO, Roménia va céuta si obtind aprobarea Comisiei Europene si a
autoritdtilor competente din Roménia, dupi caz, ca achizifiile anumitor lucréri, servicii
si echipamente pentru Proiecte si fie exceptate de la reglementdrile aplicabile din
Romaénia sau din Uniunea Europeand in domeniul achizitiilor publice, in conformitate
cu exceptérile permise de respectivele legislatii.

Pértile recunosc cd expertiza SUA in domeniile tehiiic, de reglementare, securitate si
sigurantd oferitd prin acest Acord va fi foarte eficientd dacd Contractorul IPC si
Compania Principald de Inginerie sunt entititi din SUA (a céror participare poate fi
sustinutd prin finantare conform Articolului 7), functionand in regimul de reglementare
din SUA, in colaborare cu furnizorul de tehnologie nucleara (deja existent, i, care, din
motive tehnice, va continua sé fie) utilizat pentru Proiecte, pe baza unor intelegeri scrise
separate incheiate intre aceste entititi din SUA si furnizorul de tehnologie nucleari.
Pértile recunosc cé, exceptind cele precizate in mod specific in prezentul Articol 6, toate
achizitiile efectuate de Companiile de Proiect cu privire la Proiecte, care au ca obiect
lucrari, bunuri sau servicii pentru astfel de Proiecte, se irtentioneaza si fie atribuite fira

utilizarea exceptiilor prevéazute in paragraful 1 al acestui Articol 6.



ARTICOLUL 7. FINANTARE

Statele Unite isi exprimi interesul ferm fin facilitarea utilizirii EXIM Bank, U.S.
International Development Finance Corporation i a altor institutii finantatoare aplicabile si
disponibile din SUA care sa sprijine finantarea globald a Proiectelor, sub rezerva politicilor,
procedurilor, reglementdrilor i independentei decizionale a acestor institutii, inclusiv, in
mod particular, evaludrile independente de tip due diligence, juridic, tehnic, financiar, de
mediu, social si de securitate nucleard ale fiecirui Proiect din cadrul Programului. Pirtile
recunosc faptul ci o astfel de evaluare de tip due diligence poate include si revizuirea de
cdtre aceste institutii a structurii, graficului sau altor aspecte ale unui Proiect, independent
de orice hotérire sau orice alt aport din partea Guvernului Statelor Unite ale Americii pe
baza acestui Acord. O astfel de finantare va fi conditionats de termenele, structura finantarii,
documentatia proiectului si ceriniele si conditiile de creditare ale acestor institutii
finantatoare din SUA, si probate prin documentatiile de finantare uzuale pentru astfel de

institutii, implicind partile relevante ale Proiectului, si incluzand Roménia.

ARTICOLUL 8. SCHIMBUL DE INFORMATII SI CONFIDENTIALITATE

. In situatia in care informatia identificati in timp util ca fiind "secret comercial” ( “business-
confidential”) este furnizatid sau creati in baza acestui Acord, fiecare Parte va proteja
informatia in conformitate cu -legislatia, reglementdrile si practicile administrative
aplicabile, si va implementa masuri contractuale adecvate care sé solicite Participantilor la
Proiect relevanti, iar pentru Romaénia, Companiilor de Proiect, si asigure acelasi nivel de
protectie. Informatia poate fi identificatd "secret comercial” (“business-confidential”) de
catre o Parte daca persoana care detine informatia poate dobandi un beneficiu economic din
aceasta ori poate obtine un avantaj competitiv asupra celor care nu o detin, si informatia nu
este cunoscuti in mod general sau disponibild public din alte surse, si proprietarul
informatiei nu a facut anterior informatia disponibild férd impunerea in timp util a unei
obligatii de péstrare a confidentialitétii.

Cu exceptia prevederilor legale, informatia nepublicé transferatd in baza acestui Acord nu
va fi dezviluitd cétre terti de Partea care primeste fard acordul prealabil scris al celeilalte
Parti si va fi utilizata exclusiv in scopul si In conformitate cu prevederile acestui Acord si

nu pentru alt scop.



3. Daci oricare dintre Parti stabileste cd o anumiti activitate de cooperare poate conduce la
sau a condus la crearea unor drepturi de proprietate intelectuals, Pirtile se vor consulta
prompt intre ele pentru a stabili alocarea drepturilor de proprietate intelectuald. Péartile vor
depune eforturi sd ajungd la o Intelegere privind alocarea drepturilor de proprietate
intelectuald. Daca nu se ajunge la un acord in 12 luni, colaborarea in activitatea de cooperare

respectivd va fi incetatd la solicitarea oricérei Pérti.

ARTICOLUL 9. COMPONENTA LOCALA

Sub rezerva necesititilor tehnice si de finantare ale Proiectelor, Pirtile vor incuraja si promova

contributia locaid roméneasci la Proiecte.

ARTICOLUL 10. SOLUTIONAREA DISPUTELOR

Orice disputd izvoratd din implementarea sau interpretarea acestui Acord in legiturd cu
drepturile si obligatiile oricérei Parti sau ambelor Parti vor fi solutionate pe cale amiabila prin

consultare intre Pérti.

ARTICOLUL 11. INTRARE IN VIGOARE, MODIFICARE $I DENUNTARE

1. Acest Acord va intra in vigoare la data ultimei notificéri scrise’, transmisd pe cale
diplomatic3, prin care se pértile se informeazi reciproc cu privire la Indeplinirea
procedurilor interne necesare pentru intrarea in vigoare a acestui Acord.

2. Acest Acord va raméne in vigoare pe o perioadd de 30 de ani, i va fi extins automat pe
perioade succesive de cinci ani, cu exceptia cazului In care oricare dintre Pérti notifica
celeilalte Parti in scris cu cel putin doudsprezece luni inainte de finele perioadei initiale
de 30 de ani sau a oricérei perioade ulterioare de cinci ani intentia sa de a nu extinde
valabilitatea Acordului pentru incd o perioadd de cinci ani.

3. Fiecare Parte poate denunta acest Acord prin notificare scrisd transmisi celeilalte Pirti
cel putin cu un an nainte.

4. Independent de incetarea Acordului, toate informatiile "secret comercial" (“business-
coirfidential”) sau nepublice in oricare alt mod, primite sau. sreate in cadrul acestui
Acord vor continua si fie protejate in conformitate cu prevederile Articolului 8 al

acestui Acord.



5. Acest Acord poate fi amendat prin acordul scris al Pértilor.
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Semnat la | ﬂﬁ% data de | % ]2020, in doui exemplare originale, in limba englezi si

limba roménd, ambele texte fiind egal autentice.

PENTRU GUVERNUL STATELOR PENTRU GUVERNUL ROMANIEI
UNITE ALE AMERICII:
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